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REPORT SUMMARY 
 

TREE PRESERVATION ORDER NO: 0031/2020/TPO 

ADDRESS Moat Farm, St Marks Road, Tunbridge Wells  

TPO Served Date: 
23.10.2020 

TPO Expiry Date 
23.04.2021 

Served on: 
Beechcroft Developments Ltd of 1 Church Lane, Wallingford, Oxfordshire OX10 0DX 
70 Frant Road 
1 Moat Farm 
3 Moat Farm 
18 Moat Farm 
20 Moat Farm 
21 Moat Farm 
22 Moat Farm 
23 Moat Farm 
15 St Mark’s Road 
1 Waterfield 
2 Waterfield 
5 Waterfield 
6 Waterfield 
7 Waterfield 
9 Waterfield 
10 Waterfield 
11 Waterfield 
 

Copied to:  
KCC Highways 
GIS 
Land Charges 
 

Representations Support: 0 Objections: 1 

RECOMMENDATION:  CONFIRM TREE PRESERVATION ORDER 0031/2020/TPO 

SUMMARY OF REASONS FOR RECOMMENDATION: 

• The Council received an expression of intent by phone to fell an oak (later identified as 
oak T7 on TPO no. 008/1985), which was plotted on the original TPO plan prior to 
development without adequate geographic references, and was shown post-development 
at an incorrect property. 

 

• Accordingly, it was necessary to either vary the original Order to indicate the correct 
location of oak T7, revoke and replace the original Order or revoke the original Order 
without replacement if the trees no longer merited protection. 

 

• Further inspection showed that numerous trees covered by the original TPO had been 
removed, possibly as part of the approved development in 1986, and it was therefore 
preferable to revoke the original TPO and replace it with this new Order. 
 

• The oak in question remains of sufficient condition and public amenity value as to warrant 
protection. 
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Reasons for making TPO, as stated on Regulation 5 Notice: 
  

1. This Tree Preservation Order replaces Order no. 008/1985, which had become unreliable 
due to subsequent development and the loss of trees covered by that Order.  

 
2. The Council considers that some of the remaining trees and other trees near to the area, 

identified in the accompanying schedule and plan, continue to contribute to the public 
amenity and local landscape character and their inclusion in a replacement Order is 
expedient.  

 

REASON FOR REFERRAL TO COMMITTEE 

All TPOs with unresolved objections are presented to the Planning Committee for decision if the 
recommendation is to Confirm. 
 

WARD  

Pantiles & St Marks 

PARISH/TOWN COUNCIL 

n/a 

SITE OWNER 

Various  

DECISION DUE DATE 

n/a 

OBJECTIONS DEADLINE 

2 November 2020 

OFFICER SITE VISIT DATE 

11 September 2020 

RELEVANT PLANNING HISTORY (objector address only): 

21/00473/TPO 

 

OAK (T1) - fell (option 1); or crown 

reduction of 25%, lifting and dead wood 

clearance (option 2) 

Pending 

consideration 

 

04/00287/FUL Enlargement of single garage to double 

garage (TW/03/01653 refers) 

Granted 18/03/2004 

03/01653/FUL First floor extension, ground floor porch 

and garage with vehicle access 

Granted 09/09/2003 

86/00404/REM New road, 74 houses and garages Granted 28/08/1986 

82/01367/OUT Outline - Residential development Granted 16/08/1984 

 
Tree Preservation Orders: 

008/1985 Various trees at Moat Farm, St Marks 

Road, Tunbridge Wells 

Served 14/08/1985 

Confirmed 27/11/1985 

Revoked 23/10/2020 

0031/2020/TPO Various trees at Moat Farm, St Marks 

Road, Tunbridge Wells 

Served 23/10/2020 

 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01 Moat Farm is a development with several cul-de-sacs (Barnfield, Harescroft, Moat 

Farm and Waterfield) and a single access from St Mark’s Road. 
 

1.02 This provisional TPO includes various individual trees, groups of trees and a small 
woodland at the site of the historic moat. 

 
1.03 The tree subject to the objection is oak T1, located in the front garden of 21 Moat 

Farm. 
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2.0 BACKGROUND 
 

2.01 The Council’s Tree Officer received a call in February 2020 from a prospective 
purchaser of 21 Moat Farm (Mr Holmes) enquiring if there were any TPOs at the 
property. The officer consulted the Council map and informed Mr Holmes that no 
TPO was shown at this address, but noted that TPOs can be served at any time if the 
LPA considers it expedient (the officer does not have notes from this or subsequent 
phone conversations). The officer was unable to visit site at the time to assess the 
tree. 

2.02 The officer was contacted by Mr Holmes again in July 2020 after he had purchased 
the property, asking specifically whether a tree in the front garden was protected and 
advise that he planned to remove it. The officer discussed the tree and Mr Holmes’ 
concerns over the phone and advised that, from Mr Holmes’ description, there was 
not a compelling reason to remove the tree but confirmed that it was not covered by 
TPO. The officer again did not have capacity to assess the tree in person. 

2.03 In August and September 2020, two members of the public expressing concern, one 
directly and one via a Borough Councillor, over the future of this oak and asserting 
that the tree was in fact covered by a TPO made in 1985, and that the public map 
was incorrect. 

2.04 After reviewing the original TPO plan and historical aerial imagery, it is the officer’s 
view that this tree is clearly 'Oak T7' of TPO no. 008/1985, but that it was plotted on 
the plan prior to development of the farmland and with limited reference points. 
Although the tree's location was accurately copied from the original plan to the public 
TPO map, it appeared at the wrong address (18 Moat Farm) due to its misalignment 
on the original plan. The officer spoke with the owner of No.18 who stated that he has 
lived at that address for 11 years and during this time there was never an oak in his 
front garden, nor evidence that one had ever been there. 

2.05 Two previous planning applications (ref. 03/01653/FUL and 04/00287/FUL) reference 
the oak in question, and although the tree officer at the time was unaware of the TPO 
error the oak was subject to multiple tree protection conditions. 

2.06 The officer contacted Mr Holmes and advised him that it was his view that the oak 
was in fact protected, and if it was removed without an application he could be 
committing an offence under The Town and Country Planning (Tree Preservation) 
(England) Regulations 2012. The officer then met with Mr and Mrs Holmes on site to 
discuss the matter and informed them that the TPO would need to be varied to 
correct this discrepancy and that they would have the opportunity to object to the 
variation. 

2.07 Having reviewed the TPO in its entirety and discovered a number of other 
inaccuracies, the officer determined to instead revoke the original TPO and replace it 
with an up-to-date Order. The officer did not identify grounds on which to justifiably 
exclude this oak from the replacement Order. 

 
3.0 LOCAL REPRESENTATIONS 
 
3.01 The TPO was served on all ‘interested persons’, as defined in The Town and Country 

Planning (Tree Preservation)(England) Regulations 2012. 
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4.0 OBJECTIONS 
 
4.01 The objections are summarised below with the Tree Officer’s response shown in 

italics. 
 
 Objection 1 – The Tree Officer gave misleading and inaccurate information in 

communication with the objectors prior to their purchase of the property, and their 
decision to purchase the property was based on this information. 

 
It is regrettable that the information I provided was incorrect, but it was given in 
good faith and I informed the Holmes’s as soon as I was aware of the error. It is 
not practical to visit site or undertake research to determine the accuracy of the 
Council’s TPO map following every enquiry. 

 
 Objection 2 – The tree is large, excessively shades the front garden and makes that 

area unusable. 
 

This oak has existed in its present relationship with the front garden and 
dwelling for approximately 35 years, having been maintained close to its 
present size either through pruning or short shoot extension growth, or both. It 
no doubt precludes certain uses of the front garden but should not prevent 
enjoyment of this space. 
 
Applications may be made to prune the tree in accordance with good 
arboricultural management and these would not be unreasonably refused. 

 
 Objection 3 – Two independent tree surgeons have advised that the tree has no 
amenity value. 
 

I am not sure how they would have reached this conclusion and no assessment 
making this case has been submitted. I undertook a TEMPO assessment, an 
established TPO suitability evaluation method, which is appended to this report 
(Appendix 1). 

 
Objection 4 – The tree has been poorly maintained in the past, having some split 
branches, truncated branches and large amounts dead wood. 
 

While some historical works have been severe, these have not seriously 
impaired the tree’s aesthetic form nor, from available evidence, its structural 
condition. 
 
The leader has been removed, creating a pruning wound on the trunk in the 
upper crown; it is not obvious from the ground whether this has led to decay or 
cavity formation which might require remedial works, but as a species English 
oak can effectively compartmentalise, or contain, even relatively large damage. 
 
If there are split/truncated branches, these may be reduced or removed as 
appropriate. 
 
Dead wood formation is normal in mature trees and can be removed at any 
time without notification of the Council. During my site visit I did not observe an 
unusual amount of dead wood. 

 
Objection 5 – This is not a significant tree in the context of the surrounding tree stock 
and its loss would have no major impact on the area. 
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Although not a tall tree, it is a prominent specimen from the nearby road and 
footpath. 

 
5.0 APPRAISAL 
 
5.01 Oak T1 is prominent in public views at the northern end of Moat Farm. It has a 

symmetrical form with a character typical of mature, retrenched oaks. 
 
5.02 The trunk and crown show no irremediable defects and no evidence of decline or 

structural instability. It has long-term potential in its present context. 
 
5.03 The tree considerably predates the nearby properties and there is no evidence it is 

damaging them or is likely to damage adjacent structures. 
 
5.04 This tree is not readily replaceable and should be retained until no longer warranted 

by its condition. Any tree which could recover this oak’s character, landscape amenity 
or ecological value would require many decades to achieve that same level of value. 

 
6.0 RECOMMENDATION 
 
6.01 That TPO no. 0031/2020 be confirmed without modifications. 
 
Appendix 1: TEMPO assessment of tree T1 
Appendix 2: Mr and Mrs Holmes' objection 
Appendix 3: Copy of provisional Tree Preservation Order 0031/2020/TPO 
 
Case Officer: Jeff Mashburn 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 


